POLITICAL RECOMMENDATIONS FROM THE “L’ESSENZIALE E’ INVISIBILE AGLI OCCHI - INV” PROJECT

The new pedagogical model, as designed and tested within the INV project is based on a new attitude of the support staff working with people with (severe) intellectual disabilities (ID). The successful testing has proven the viability of the new model which is focused on an equal adult relationship between the supporting person and the ID person and on the empowerment of the ID person.  The successful empowerment of ID persons and their development toward an independent and autonomous life is not only a model to be followed by professionals and social service providers, but,  at the same time, a message to decision makers and legislators not to disempower intellectually disabled persons and to accept and commonly practice the new attitude by

· practicing individual, person -  centered education and social support;
· turning guardianship to active support in decision making;
· ensuring free movement, free decision making on residential location and housing, as well as workplace of ID persons;
· fostering participation of ID persons in political decisions by not restricting them in exercising their political right to  vote;  

· acknowledging their right to have their own partner and family;   

· ensuring a “mentally accessible environment”, primarily in governmental offices and community based services and enforcing it in personal services; 
· opening a space for the participation of severe ID persons in „normal” life.
Such a new attitude should go together with the acknowledgement of legal capacity of people with (severe disabilities). According to the issue paper published by the Council of Europe Commissioner for Human Rights:”(…)Having legal capacity enables us to choose where and with whom we want to live, to vote for the political party we prefer, to have our health care decisions respected, to control our own financial affairs and to have access to cinemas and other leisure activities. Without it we are non-persons in the eyes of the law and our decisions have no legal force. This is still the reality for hundreds of thousands, if not a million, Europeans with intellectual and/or psychosocial disabilities put under guardianship regimes.” 

To implement the above mentioned items, it is necessary to harmonize the national legislations with the  UN Convention (2006)
, primarily with the following paragraphs:

Preamble
(…) J. Recognizing the need to promote and protect the human rights of all persons with disabilities, including those who require more intensive support.
Article 12 - Equal recognition before the law

1. States Parties reaffirm that persons with disabilities have the right to recognition everywhere as persons before the law. 

2. States Parties shall recognize that persons with disabilities enjoy legal capacity on an equal basis with others in all aspects of life. 

3. States Parties shall take appropriate measures to provide access by persons with disabilities to the support they may require in exercising their legal capacity. 

4. States Parties shall ensure that all measures that relate to the exercise of legal capacity provide for appropriate and effective safeguards to prevent abuse in accordance with international human rights law. Such safeguards shall ensure that measures relating to the exercise of legal capacity respect the rights, will and preferences of the person, are free of conflict of interest and undue influence, are proportional and tailored to the person’s circumstances, apply for the shortest time possible and are subject to regular review by a competent, independent and impartial authority or judicial body. The safeguards shall be proportional to the degree to which such measures affect the person’s rights and interests. 

5. Subject to the provisions of this article, States Parties shall take all appropriate and effective measures to ensure the equal right of persons with disabilities to own or inherit property, to control their own financial affairs and to have equal access to bank loans, mortgages and other forms of financial credit, and shall ensure that persons with disabilities are not arbitrarily deprived of their property

Article 19 - Living independently and being included in the community

States Parties to this Convention recognize the equal right of all persons with disabilities to live in the community, with choices equal to others, and shall take effective and appropriate measures to facilitate full enjoyment by persons with disabilities of this right and their full inclusion and participation in the community, including by ensuring that:

a. Persons with disabilities have the opportunity to choose their place of residence and where and with whom they live on an equal basis with others and are not obliged to live in a particular living arrangement;
b. Persons with disabilities have access to a range of in-home, residential and other community support services, including personal assistance necessary to support living and inclusion in the community, and to prevent isolation or segregation from the community;

c. Community services and facilities for the general population are available on an equal basis to persons with disabilities and are responsive to their needs.


Article 22 - Respect for privacy

1. No person with disabilities, regardless of place of residence or living arrangements, shall be subjected to arbitrary or unlawful interference with his or her privacy, family, home or correspondence or other types of communication or to unlawful attacks on his or her honour and reputation. Persons with disabilities have the right to the protection of the law against such interference or attacks. (…)



Article 24 - Education

(…)3. States Parties shall enable persons with disabilities to learn life and social development skills to facilitate their full and equal participation in education and as members of the community.(…).
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